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Summary

Rochester submits this reply to the comnents received in response to the

Convnission's Notice initiating this proceeding. The comnents mMe clear that: (a) if the

Commission decides to mandate equal 8CC88I, it should apply that requirement to all

broadband CMRS providers and do 80 in a reasonably consistent manner; (b) exchange

carrier interconnection arrangements need not be subject to tariffing requirements; and (c)

the market should determine appropriate CMRS-to-CMRS interconnection and CMRS

resale requirements.

Firat, whatever the merita of equal access, it is now a filet of life for cellular carriers

that serve a large proportion of cellular aubscribers. The Convnisaion should mandate that

all CMRS providers that offer services actuaNy or potentially competitive with cellular

service (including existing cellular carriers that are not currently subject to an equal access

requirement) offer 1+ equal 8CC88I. The historicaJ origins of the MFJ's ceHular equal

access requirements are irrelevant. To implement section 332 of the Communications Ad

properly and to eliminate existing competitive disparities stemming from an equal access

requirement that only affects one group of wireless carriers, the Commission should

mandate equal access for an broadband CMRS providers.

In doing 80, however, the Commission should rationally define wireles81oca1 service

areas. In its comments, Rochester proposed that the Convnission define the local service

area as that authorized for the particular service involved. Because different CMRS

providers have different Commission-authorized service territories, this proposal does

create some disparity among CMRS providers. Nonetheless, it offers CMRS providers the



flexibility to design their Iocat calling areas and is administratively simple to implement.

Pleas for smaller local C8Ing .... are largely ca.igned to benefit interexchange carriers,

not wireless customers who want large local calling areas.

Second, the Commission need not require the tariffing of exchange carrier

interconnection arrangements. There is no credible evidence in the record that the current

system ofgood faith negotiation is failing and, therefore, there is no reaeon to subject such

arrangements to rate or tariff regulation. Cox and Mel, which want this Commission to

scrutinize those arrangements, provide only vague and concIusory allegations that the

current system is not working. That is not enough for the Commission to reverse a

decade-old policy.

Third, the Commiuion should let the I118rket determine appropriate CMRS-to­

CURS interconnection and resale arrangements. Cellular is currently highly competitive;

enhanced SMR service is a direct competitor of cellular; and 120 MHz of additional

spectrum is about to be licensed for PCS. In this environment, the Commission should rely

upon competition - not regulatory fiat - to determine appropriate interconnection

arrangements.

VVith respect to resale, Rochester does not oppose switch-based resale, provided

that it may establish market-baeed rates for such resale arrangements. The Commission

should not export its Expanded Inten:onnection paradigm into the wireless environment.

This type of regulation, adopted for exchange carriers in that proceeding, is both

unnecessary and inappropriate in the wireless environment.

-iii-
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Rochester Tel.phone Corporation ("Rocheater"), on behalf of ita exchange,

interexchange and ••_•• operationa, submits this reply to the commenta received in

response to the Commission's Notice initiating this prooeeding.1 The commenta make

clear that: (a) if the Commission decides to mandate equal access, it should apply that

requirement to all broadband commercial mobile radio service ( "CMRS" ) providers and

do so in a reasonably consistent manner; (b) exchange carrier interconnection

arrangementa need not be subject to tariffing requirements; and (c) the market should

determine appropriate CMRS-to-CMRS interconnection and CMRS resale requirements.

F....t, whatever the merits of equal access, it is now 8 fact of life for cellular carriers

that serve a large proportion of cellular subsaibers. The Convni8sion should mandate that

all CMRS providers that offer services actually or potentiaUy competitive with canular

service (including existing celular carriers that are not currently subject to an equal acoesa

Equal AcoNa IIIId Interconnec:IJon~.,. PwIaining to Commercial RadIo seMoN,
CC Dkt. 84-54, NoIIIce of Pt'opoeed Rule MIlking 8nd Notice of Inquiry, FCC 94-145 (July
1. 1994) ("NoticeW).
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requirement) otter 1+ .... MeNI.2 The hiatoricat origina d the MF.r. cellular equal

acceu requirements3 are in'8Ievant. To implement section 332 d the Communications Ad

property and to eliminate existing competitive disparities stemming from an equal accesl

requirement that only affects one group of wireless carriers, the Commission should

mandate equal access for aM broadband CURS providers.

In doing so, however, the Commiu'.n should rationally...wireIesa local service

a,... In its comments, Rochester~... that the Commi••ton define .. local service

.... that authorized for the ....... MI'Vice invotved.4 Because different CURS

provId.... have different ComrniMioft .....tzed service territories, this proposal does

create some disparity among CMRS providers. Nonethel_, it offers CMRS providers the

flexibility to design their local calling areal and is adminiatratively simple to implement.

Pleas for smaHer local caIing areas5 are I8rge1y designed to benefit interexchange carriers.

not wireleu customers who want large local calling areal. IS

Second, the Commission need not require the tariffing of exchange carrier

interconnection arrangements. There is no credible evidence in the record that the current

system of good faith negotiation is failing and, therefore, there is no reason to subject such

2

3

4

5

Through u...- c.IIutIIr Network ("\.Ipet*") - • joint YMtIn bMween RochHW and
NYNEX CorpcnIion - Roeh....... principIII.... operaMona .. 1Ubject to the equal
8CC88. requfnlrrlenta d the ModffIc8Ion of Final Judgment ( "MFJ" ).

E.g., century at 13-14; GTE at 19-21.

Rochester at 7-8.

E.g., Mel at~.

E.g., GTE at 9-10; Southwestern Bell at 35.
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arrangements to nate or tariff regulation. Cox and Mel, which want this CommiIIion to

scrutinize those arrangements, provide only vague and concIuIory allegations that the

current system is not working.7 That is not enough for the Commission to reverse a

dec8de-oId policy.

Third, the Convniaaion should let the market determine appropriate CMRS-to­

CMRS interconnection and resale arrangements. ceuular is currently highly competitive;

enhanced specialized mobile radio ( "SMR" ) service is a direct competitor of ceUular; and

120 MHz of additional spectrum is about to be licensed for personal communications

services ("PCSj. In this environment, the Comrnisaion IhoukI rely upon competition - not

regulatory fiat - to determine appropriate interconnection arrangements.

With respect to resale, Rochester does not oppose switch-based resale, provided

that it may estabIiah rnarket-ba8ed rates for such resale arrangements. The Commiaaion

should not export its Expanded Interoonnection paradigm' into the wireless environment.

This type of regulation, adopted for exchange carriers in that proceeding, is both

unnecessary and inappropriate in the wirete.. environment.

7

,
Cox, passim; Me, at 11-12.

see, •.g., ExpandedI~ with Local Telephone CompMy FecIIItiea, CC Dkt.
91-141, Memcnndum Opinion and Order, FCC 94-190 (July 25,1994).
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Artument

I. THE COII.1111ON -.auLD ADOPT A
REASONA8LEIQUALACCESIPLAN
FOR CMltS PROVIDERS.

Equal access R18Iy well not provide all the benefits that ita proponentl suggest.'

Nonetheless, with the MFJ and the AT&TlMcCaw consent decree (if approved),10 equal

access will be mandatory for cellular carriers that currently serve a large proportion of all

cellular subscribers. V\Ihether good or bad public policy, equal access is a fact of life. The

Commission should craft its equal access policies with this fact firmly in mind by: (a>

R18Indating equal8CC8S8 for all broadband CMRS providers;11 and (b) adopting a rational

definition of a local calling area for equal access PUI'po888.

A. The ConunIMlon Should llanclatl the Provlalon
of Equal Ace... by Broadband CMRS Prov......

A principa' purpose of section 332 of the Communications Act is to provide

regulatory parity among similarty-situated CMRS providers.12 Thus, to the extent that the

Bell companies and AT&TJMcCaw must provide equal access, the Commission should

•
10

11

12

Compare AT&T at 3-7; Mel at 2-3 with Bel AIt8ntic lit 11-12; NYNEX at 4-6.

see United SteteB v. AT&T Corp., C.A. No. 94-01555, StipuI8tJon (D.D.C. filed July 15,
19904).

By "broIIdbMd CURS,· RocheIW~ ceIkUr IeI'Yice Met other wirllill 1MVicM,
such .. enhanced SMR Md bro8dbend PCS, thIIt are IICtuaIy or potentially competitive
with ceHuIar.

EquallICC8II IMY nat mIIke ent tIchnicIII or econornIc __ for JWr'CIWbMd MI'Yices,
such .. PIlIIing, lIir-to-ground and the like. See, •.g., GTE at 28-38. RocheIt8r does not
suggest thIIt the Commiuion requn providers of such Nt'Yk:ea to offer eqUIII access.

see Regulatoty T,."""."t ofMobile SeMeN, GN Dkt. ~252, second Report and
Order, 9 FCC Red. 1411, 1418, t 13 (1994) r~ulatory TINtmenr).
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adopt an equal acceM requirement for all broadband CMRS providers. One set of

competitors should not be subject to burden, that others in the market do not face. This

type of differential regulation distorts the competitive process and benefits no one, save

the protected class of competitors. Even those opposed to any equal access requirement

- which Rochester is not - agree that such parity is essential.13

The arguments against an equal access mandate ant unavailing. That an equal

access obligation first arose in antitrust litigation against the former Bell System14 is

irrelevant. The authors of the MFJ probably never thought of the possibility that equal

access obligations would even pertain to wire1e18 operations.15 Nonetheless, the obligation

exists. So long as this remain, the case, all similarly-situated CMRS should be SUbject to

the same rules of the game.

In approving the AT&TlMcCaw merger, the Commi8sion did not accept this

analysis. 18 However, the Commission reserved judgment on whether generally to apply

an equal access obligation to wireless providers17 and AT&T and McCaw have agreed

voluntarily to implement equal access. The Commission's approach may welt have been

correct in the context of the approval of transfer of control applications. It is inappropriate

in a notice and comment rutemaking proceeding. The fact remains that one set of

13

14

15

18

17

E.g., Amerttech lit 1-3; NYNEX lit 3-8.

E.g., century at 13-14; GTE at 19-21.

Rochester at 4 n.6.

Craig O. McCaw, File No. ENF-93-44. Memorandum Opinion and Order, FCC 94-238
(sept. 19. 19(4).

Id., '70.
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ditrerential treatment II tot8Iy inconsistent with section 332 of the Communicationa Ad, as

the Commission recognizes.1.
The costs of conversion to equal acces8 for non-Bell company cellular carriers and

other broadband CURS providers should al80 be a non-issue. The Bell companies have

converted even the smaller markets that they operate to equal access.11 In light of this

history, the claims of a number of cellular companies that conversion to equal access win

impose economic harclship on them20 should be viewed with suspicion.21

Moreover, the coat of converting to equal aoceu many be addressed in three ways.

First, the Commission should continue to permit, • it has,22 cellular carriers to recover their

equal access conversion coMa from interexchange carriers. Second, an equal access

obligation should only be triggered by a bonB fide request for equal access.23 Third, if all

else fails, the Commission should rely, much as the MFJ court has, on the waiver process

1.

11

20

21

22

23

Notice, , 39.

M RocheItIw dIecribed In Ita c:ommentII(~ lit 6 n.15), Upatate hM converted
the New York RurIII service N.- 1 8nd the AlIIIItveIy ..... Utica-Rome MetropoIit8n
Stati8tlcaf AIM to equalacoea.

E.g., Century .....5; GTE at 17.

The cIIIimI of I8VeJIIf p8t'IeI (e.g., century at 7-8; GTE at 7-8) th8t~ C*1 ruch
ttMNr pntfImId InIIntxch8nge carriers by 1-100 or SN50 diIIng~ II irNIeYant.
If one Nt of airnIIrty-lluatild cuatomera nut provide 1+ eqU8lacc"', then all IhouId be
subject to the Arne requirements.

see Regu/tItoIy r,.."".nt, 9 FCC Red. at 1480, , 179.

In this nIPf'd, If century, forexarnple (Century at 10-11), Ia right that there Ia no demMd
for equalllCC8U In pMlcuIar mark., then it should not receive bona fide requeeta for
equal accell in thou markets.
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to exempt particular markets from the equal8COe.s process on the basil ofa showing that

the costs of converting. particular market to equal 8CC8sa clearty outweigh the benefits

to be obtained thereby.24

The merits of wireless equal aCC88S are euentially irrelevant to the Commission's

decision-making process. Equal 8CC8sa obligations now exist for those cellular carriers

that serve a large proportion of the nation's cellular subscribers. Competitors of those

providers - cellular, PCS or SUR - should be subject to those same requirements.

B. The COIM'IIMion Should Deftne Local
Call1nt Areaa with Ill.-peel to Commlulon­
Authorized WIre'" Servlc. T.rrlto......

The Commission's rules establish different service territories depending upon the

particular service involved. The Commisaion should take this circumstance into account

in defining the local service area for equal access purposes. The requests for the

Commilsion to presubscribe a uniform service area for all CMRS providers emanate from

two concerns: (a) permitting interexchange carriers to gobble up as much wireless traffic

as possible;2S and (b) parity with the LATA-bound definitions contained in the MFJ and the

AT&T/McCaw consent decree.2I Neither concern should mandate strict uniformity.

The claim that the Commission should define local calling areas with respect to the

telephone LATAs to bring the "benefits" of interexchange competition to wirelesa services

24

25

21

14 RocheatiIr "lltid in ita commentI (Roch'''r at 7 n.17), the Commiuion should
adopt the~ apprOIICh oonfIIined in ttIe MFJ I1IIher th8n the t8chn0kJgy-b8led
standard contained In a rules for the non-BeII 8t1d non-GTE exchange carriers.

See, e.g., Mel at 4-6.

See, e.g., AT&T at 11; Bell Atlantic at 12.
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is merltless. As Southwestern Bell convincingly demonatrateI,27 wirel•• customers

demand large local calling areas. Artificially restricting .... local calling ..... to

LATAs will needlellly prevent wireIeN carriers from meeting this customer demand.

There is no reason for the Commi88ion to mandate this anti-oonaumer outcome.

Similarty, although the MFJ does utilize LATAl to define local service areas for

equal access purposes, the gOIlI of regulatory parity doea not compel the Commission to

adopt LATAs as the Iocaf CIIlctg area for purpo88I of any equal access rules that It

adopts.28 Even most pattiM thIIt request ... Commission t81Miopt LATAs admit that they

are not appropriate local cali,.. ......2t

The Commission can devise a regutatory model that comM cIo8e to achieving parity

by permitting CMRS providers effectively to define their own local caUing areas. It may do

so by defining a local calling area with respect to the particular service and market

involved, including aU Commiaaion-authorized extensions to or consolidations of such

service areas.3O The approach would permit CMRS providers to respond to consumer

demand in the initial design and expansion of their systems, yet preserve whatever benefits

equal access may bring for wireless interexchange traffic. Defining the local service area

with respect to the authorized service area for the license involved will effectively achieve

27

21

2t

30

Southwestern eel 8t 35 ff.

Compate Bel Atlantic at 7-12; BeISouttI at 28,38.

S4teid.

To the extent that MFJ ..wer. requiNd, compIIniM would I1NMin free - • they
cumtnUy.. - to .... such Mcncwer, "" .... could wei~ moot lfthe
Bell compMiM' generic Interuchange wnIHa motion .. grwMd.
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regulatory parity without unduly restricting the ability of wireless providers to meet

consumer demand.31

II. THE CO_IlION IHOULD NOT REQUIRE
THE TARIFfING Of EXCHANGE CARRIER
INTERCONNECTION OFFERINGS.

Most parties that have addressed this issue - including exchange camers,32

wiretess providers33 and interexchange carriers34
- agree that the current system of good

faith negotiation regarding the terms and conditions of exchange carriers' interconnection

arrangements is working weiland, therefore, there is no reason to require the tariffing of

such interconnection arrangements.

Cox and Mel contend that closer Commission scrutiny of such arrangements is

warranted because of the risk of discrimination and/or unreasonable conduct.35 These

claims are unfounded. MCI provides only concIusory allegations that a tariffing

requirement is necessary, but provides absolutely no facts to support the claim. Cox, for

31

34

CenIin pIlrtIM -.0 that whl... C*riera mIIke ....., on .. eqU1118OC8I1
bull, ace... to bIIng Infom..., Md ......... E.g., MeI8t 10-11. The
Commiuion IhouId decline thillrwIaIon.~ CMiers wIl,~, know
the identity d their~ c:uRM\Wa Met wit haw, flam their own~, the
infonMtion MCII••ry eo bill thole CUIbtWI. For cuMiDIMrs U111zinS11OXXX 1lCCIlI8,
Rach.... doea not appoee pta biIIng rwM Met ..... Information, under
negoti••d.........., to i caTterI eo bit for IUCh CIIIII, or
entering into biIIng Md CGIection AdcItionIII Information illimply not
nec8I'~ for the only legitim.,.~ that intIrexchMge CMierI need Information on
wiIWIs C8ITIerI' CUItom8rs - to bill for IeI'ViaII that they Nndered.

E.g., Ameritech at 4; Bell AUrintic at 13-15.

E.g., GTE at 37-45; McCIIW at 23-25.

E.g., AT&T at 12-13.

(A)x,passWn;~'at11-12.
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ita part, advances the hypothelc* that an exch8nge carrier will agree with an atIIiated

wireless carrier to~ htgh interconnection rates and then impale thole ....

on unaffiliated wireless providers.- Cox, however, can neIher: (a) provide a single

eumple of where this has occurred; nor (b) explain why a wireIeu affiliate that may be a

partnership that has unaft'iliated partners to whom the wireline partner has independent

fiduciary obligations would - or could - agree to such an outcome. Moreover, the fact that

most cellular carriers - including predominantty non-wlrellne companies - support

continuation of the status quo"7 demonstrates that Cox's analysis is more hypothetical than

real. The truly affected parties - exchange and cellular carriers - favor continuation of the

good faith negotiation procea8. The Commiuion should not diaturb that judgment.31

HI. THE CO_IlION SHOULD ADOPT
REASONABLE INTERCONNECTION
AND RESALE REQUIREMENTS.

Virtually no PIIrtv supports the promulgation of regulations goveming - or the

tariffing - of CMR8-to-CMRS interconnection arrangements. SiniJarty, except for the

National Cellular Reseliers Association ("HCRA" virtually no party suggests that the

Commission adopt detaifed regulations governing resale. The consensus view is correct.

Cox at 6.

37

38

E.g., McCIIW lit 23-25.

SureIv, if McCIlW did not '-or continuIltIon fA the good faith negotiation proceea for this
reason, It would have said 10 in farceful terma.

In addition, impaling • tarifItng ,..,nment would IIIao introduce undue rigtdity and delay
in the development of new interconnection arrangements.
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A. D...._III_ Governing CMRS-to­
c.S IntIrconnection Are Unnec•••ry.

In the very near future, numerous broadband CMRS providers will be operational.

Thus, the wireless busineu will be intensely competitive. Indeed, this business is already

highly competitive today. To the extent that CMRS-to-CMRS interconnection

arrangements make economic sense, the market will guarantee their existence. As

Rochester noted ina comments,· CMRS providers will have every incentive to enter into

commercially reasonable inter'conMdiDn arrqementa or rilklng losing revenue from the

receipt or delivery ofiI~"18Ct8dtraflc. For""""", It. not sutprising that the vast

majority of parties resist extensive regulation of such arrangements.40 There is no reason

for the Commission to adopt detailed regulations governing such interconnection

arrangements.41

RocheetiIr at 10-11.

NCRA ....... that the CommiIIion subject CMRs-to-CMRS intIr'ccrtMCtion
arnngements to .......~, but dDellO Iwgetf in ,.... to .. concems
regarding resale. NCRA at 12 ff. Rochester addfeueI thole concern. in Part III, B.,
infra.

41
SevenII ........... thIIt the Commle.ion~ at.. time, ...~ of the
terms of CMRS-to-CMRS 1ntIIrconnIdion. See, •.g., McCaw at 18-20. Although
RocheMIr ..... that Incon...nt ........dMIon hal the poflIIntiel to truatraee Important
...... poIiciea, It ....... that the Commillion Mopt. "WIIit-end...... apprtIIlCh, but be
prepered to preempt actual ... regut8tion that has the potential to create such mischief.
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8. The C 1on Should Decline To
"- ExtIMIYeIy the "_Ie of
WIre'" Services.

NCAA wants the Commission to become extenlively invofved in 0Y8II88ing the

terms and conditions appIic8bIe to the resale of wireless servi0e8.42 It also asks the

Convnission to adopt some, albeit unspecified, version of its exchange carrier Expanded

Interconnection paradigm for wireless providers.43 Neither approach is necessary or

desirable.

The Commission's exiating rules make clear that resale may not be prohibited or

unnec:essarily restricted..... While the Commiuion should reaftirm that the principle applies

to all broadband CURS providers, additional regulation is unnecessary. VVith the imminent

advent of multiple wireless networks, the ability of wireIeas reaellers to reach mutually

acceptable arrangements with wireless licensees will be virtually unconstrained.45 In this

type of multiple-vendor environment, there is no justification for imposing upon CMRS

licensees onerous obligations to address a problem that does not exist

The Expanded Interconnection paradigm posited by NCRA has no applicability to

wireless services. The type of network unbundling that the Commission mandated for

42 NCRA, passim.

/d. 8t 12-13.

s.. RochesW lit 12.

Indeed, In todIIYI envlrorJnent, wIh ,.,... tiel••• ba.,d providerI than wII
exiIt In • few yen, NCAA can point to~ one ....... of. dIIpute eN« IWIch-b8Ied
...... NCAA at 3. NonMn.I.... to the .... that the Comml.,ion blltevea that It
should clarify IIa ..... policy IXpIcMy to Include IWIch-b8Ied reaeIIerI, Rocheiter' would
have no objection.
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exchange carriers - which Roche"r'. Tier' 1 exchange operationI have impIemet'1tect' -

simply is inapplicable to a wireless network. Indeed, NCRA cannot specify the discreet

wi...... network elements that it wants offered on an unbundled basis. A reseller's switch

cannot operationally interconnect with individual ceH sites, which is something NCRA

apparently does not advocate in any event.47 The different network architectures and

technologies of landline and wintleu networb render the ExpMded IntetCOlJfJBCtion

analogy meaningless.

At bottom, NCRA simply ...........111100 tI CURS prcMdera' offering_ that

may be useful to reaelerl. Such 8ft ..,,,,*,,, II UMeCeSa.ry. The ......buaine88 today

is competitive" and CMRS wi be more intenaety competitive .. enhanced SUR providers

expand their current operations and broadband PCS providers construct and operate their

systems. VVhatever market power exchange carriers possess in the interstate access

business, wireless providers exert no such inftuence.- Thus, the reasons that led the

DeIpM the cIeciIion of the UnIId __ Court of App... tar .... DiItrict of Columbia
Cln::uIt Y8C8Mng the Commiliion'. phylk:el cCJIocIIIion NqUirwnentI (W AII8nfjc v. FCC,
24 F.3d 1....1 (D.C. Cir. 1884», RocheIW choN to continue to offer physical collocation
v01untarliy on • common C8t'rier beIfI.

47 HeRA, Ex. A at 1.

NCRA'. citiItion to the OepMrnent of '. memorMdum in I'WIpOnIe to the Self
cornp8niea' generic Whl•••~ maIon (NCAA lit 10-11) II unevaIIIng.
The DepMment'.....pr'.ICfp• .,. ed .. campdIlIe effect on the
................of,.". lei cornp8niea to a«w~ lIfViceI,
without • corr.ponding equal ace••• NqUirement, In connection with their winIIess
operation.. It did not addntu competitive opportunities for the resale of wireless
services.

Given the number of ".,..Md imminent..... - not to mention exIdng wireIeH
providers -If. N ••••r ClInnot"....~ intIrconi18Ction~with
one bro8db8nd CMRS provider, It wtI cef1BinIy be ... to do 10 with others.
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Commission to adopt Ita Expanded Interconnection regime do not apply in the wireIesa

environment.

The Commission should reject NCRA.. request for extensive regutation of the rates,

terms and conditions applicable to the resale of wireles8 services.

Conclualon

For the foregoing reasons, the Commission should act upon the proposals

contained in the Notice in • manner consistent with the 1Uggestiona.contained herein and

in Rochester's comments.

Re.pectfuIy submitted,

October 12, 1994
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